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REMARKS: 

Claims 1-45 were examined. Claim 15 is amended to address the informalities cited by 
the Office. The Applicants submit that these amendments merely make explicit that which was 
implicit in the claims as originally filed. As such, no new matter has been entered with these 
amendments. Furthermore, the Applicants submit that these amendments do not narrow the 
scope of any claim limitation within the meaning of the decision in Festo. No new subject 
matter has been introduced. 

CLAIM REJECTIONS: 

Double Patenting 

In response to the nonstatutory obviousness-type double patenting rejection, Applicants 
submit that a terminal disclaimer is only necessary if the examined application claim is either 
anticipated by or would have been obvious over the reference claims (see Office Action page 2). 
Applicants note, however, that the present application was filed on the same day as the 
application 10/771,250. Accordingly, application 10/771,250 is not available as prior art to 
reject the present application under § 102 or § 103 as it does not predate the filing date of the 
present application. 

Accordingly, this rejection is traversed. 
35 USC 103 

CLAIMS 1 THROUGH 64 ARE ALLOWABLE OVER DEN AND NAKAMURA 

Claims 1-45 were rejected under 35 USC 103(a) over EP reference EP 1,087,446 to Den 
et al. (hereinafter Den) in view of U.S. Patent No. 6,291,763 to Nakamura (hereinafter 
Nakamura). This rejection is traversed. 

Claim 1 recites a nanostructured template . Den teaches an acicular (needle) crystal 
layer comprising an aggregate of acicular crystals (see paragraph 0023 of Den). The Applicants 
submit that such an aggregate of acicular crystals does not and cannot form a template as recited 
in the present claims. The Merriam- Webster online dictionary defines "template" inter alia to 
mean "a gauge, pattern, or mold" (see http://www.m-w.com/cgi- 
bin/dictionary?book=Dictionary&va=template). Similarly, The American Heritage® Dictionary 
of the English Language: Fourth Edition 2000 defines "template" to mean, inter alia "A pattern 
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or gauge, such as a thin metal plate with a cut pattern, used as a guide in making something 
accurately, as in woodworking or the carving of architectural profiles" (see 
http://www.bartleby.com/61/88/T0098800.html). The Applicants submit that by this definition a 
template would have interconnected solid material with openings in the solid material. In short, 
a template is at least theoretically capable of holding itself together independent of an underlying 
substrate or material embedded in the openings of the template. The acicular crystal layer of 
Den, by contrast is merely an aggregate of crystals grown through a layer of porous alumina (see 
paragraph 54 of Den). 

Applicants submit that the acicular crystals of Den do not correspond to the 
nanostructured template presently claimed. To illustrate the distinction between the present 
claims and Den, the Applicants submit the following drawing: 

Den Present Claims 

Acicular Crystals Nanostructured Template 




As illustrated by the drawing above, Den teaches forming randomly oriented inorganic 
crystals and filling the space between the crystals with a polymer. The crystals of Den could be 
severed from the substrate by addition of sufficient energy if no polymer filled the space between 
the crystals. Claim 1, by contrast recite a template with a charge transfer material filling the 
openings in the template. 
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Furthermore, claim 1 recites that the second charge-transfer material is conformally 
coating one or more walls of the template elements . The Office states on page 4 of the Office 
action that the second transfer material of claim 1 is shown by layer 12 in Den and that the third 
material of claim 1 is shown by layer 16 in Den. However, the section of text cited by the Office 
in Den (Co. 7, lines 49-52) states that layer 16 is between the other charge transfer layer 
(acicular crystal 17) and the other transfer layer 12. Given that specific structure in Den, it is not 
possible for layer 12 of Den (which the Office states is corresponding to the second material of 
claim 1) to coat the walls nanostructured template. On the contrary, layer 12 coats the layer 16 
in Den and does not coat a wall or surface of any nanostructured template (which Den does not 
have) or any acicular crystal 17. Den shows that layer 16 is a light absorption layer and that 
layer coats the acicular crystals 17. Layer 16, however, is not described or suggested as a p-type 
material as recited in claim 1. Nakamura does not rectify the deficiencies of Den. 

Accordingly, neither Den or Nakamura show or suggest the second charge transfer 
material recited in Claim 1, and the Applicants respectfully request that the rejection of Claim 1 
be withdrawn. Claims 2-3 1 are allowable as they depend from an allowable base claim and are 
also novel in their own right. 

Independent claim 32 is also allowable for substantially the same reasons as set forth for 
claim 1. Claim 32 recites a p-type material coating on one or more walls of the template elements 
in a way that leaves additional space. The layer 16 of Den which separates layer 12 from the 
acicular crystals 17 is not described as a p-type semiconductor material. Layer 16 is merely a 
light absorbing layer. Nakamura does not rectify the deficiencies of Den. Accordingly, neither 
Den or Nakamura show or suggest the second charge transfer material recited in Claim 32 and 
the Applicants respectfully request that the rejection of Claim 32 be withdrawn. 

Independent claim 33 is allowable for substantially the same reasons as set forth for claim 
1. Claim 33 recites a method with a method step of coating one or more walls of the template 
elements with a second charge-transfer material in a way that leaves additional space, wherein 
the second charge-transfer material has complementary charge-transfer properties with respect to 
the first charge-transfer material. Again, Den does not have such a layer. The layer 16 of Den 
that coats its acicular crystal is not a second charge-transfer material that has complementary 
charge-transfer properties with respect to the first charge -transfer material. Layer 16 is a light 
absorption material and devoid of any teaching in Den that is has a complementary charge- 
transfer properties with respect to the first charge-transfer material. Nakamura does not rectify 
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the deficiencies of Den. Accordingly, neither Den or Nakamura show or suggest the second 
charge transfer material recited in Claim 33 and the Applicants respectfully request that the 
rejection of Claim 33 be withdrawn. Claims 34-45 are allowable as they depend from an 
allowable base claim and are also novel in their own right. 

CONCLUSION: 

For the reasons set forth above, the Applicants submit that all claims are allowable over the cited 
art and define an invention suitable for patent protection. The Applicants therefore respectfully 
request that the Office enter the amendment, reconsider the application, and issue a Notice of 
Allowance in the next Office Action. 

Respectfully submitted, 
/Hao Y. Tung/ 

Hao Y. Tung, Reg. No. 43,209 Date: November 28, 2007 

Patent Attorney 

NANOSOLAR, INC. 
2440 Embarcadero Way 
Palo Alto, CA 94303 
tel.: (650) 565-8891 
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